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Anti-Monopoly Law isn’t sufficient to effectively regulate abuse of SEPs. Not 
only because SEPs’ efficient monopoly and dynamic competition character make it 
impossible to badly damage the competition order of technology market to “market 
failure” degree,which has stronger self-adjusting ability,but also because the legal 
right restriction system of Private Law can effectively regulate most of these 
damages.Anti-Monopoly Law’s external intervention to SEPs cannot provide the 
imperative stable behavior expectation because of its uncertainty.Therefore, 
Anti-Monopoly Law should firstly respect SSOs patent policy’s advantage of 
technological and marketing experience，which being as industry self-regulating rules, 
and also in the supplementary application status following Private Law. Moreover, 
Anti-Monopoly Law should transfer its regulating mode from applying abstract rules 
case by case to formulating specific implementation or guideline.The Technology 
standard’characteristics of commonweal, openness and publicity provide it with legal 
right publicity and information publicity function in the sense of Private Law. This 
makes rule of Private Law for abuse of SEPs possible:On the one hand, the rules of 
Property Law such as Contract Law and Real Right Law can analogically apply to 
Technology Standards, by virtue of this right publicity platform.Accordingly, SEPs’ 
FRAND license right can obtain the legal attribute of “Patent Usufruct”, which is the 
transformation from relativity claim right to absolute imperium right.Moreover, The 
Standard implementer’investment trust thus is not only from SEPs FRAND 
commitment itself, but also from the overall Technology Standard, which providing 
more stable legal expectations. On the other hand, Technology Standards’information 
publicity platform makes the transparent and overt FRAND license market possible, 
and further realize the market-oriented FRAND royalty pricing mechanism. 
Accordingly, FRAND principle obtains the complementary and presumption clause 
attribute in the field of Technology Standards, and realizes the optimal choice of SSOs 
patent policy with integration of Ex-Ante Disclosure principle. 
The thesis consists of four chapters besides of Introduction and Conclusion. 
The first chapter discusses the legitimacy of SSOs and Technology Standards 













promoting technological innovation,and the exemption from Anti-Monopoly Law 
responsibility.Therefore,not only setting theoretical foundation for further 
discussion,but also showing the key issue of how to effectively regulate abuse of 
SEPs. 
Based on the viewpoint of Intellectual Property Law and private law system have 
their own corresponding rights restriction mechanism, the second chapter 
demonstrates that Anti-Monopoly Law should be in the supplementary application 
status to regulate abuse of SEPs.And,the mode for Anti Monopoly Law enforcement 
agency regulating SEPs’ abuse should carry out the transformation from applying 
abstract legal norms to formulating detailed implementation rules, and, respecting the 
self-regulating effect of SSOs Intellectual Property Policy. 
The third chapter uses the question of "FRAND commitment whether should 
transfer with SEPs’ assignment" as entry point, stressing on the necessity and 
feasibility of systematic private law logic method to regulate SEPs’ abuse. Further 
more,based on demonstrating the public-summoning characteristic of Technology 
Standards,this chapter expounds the "Usufructuary Patent" attribute of patent 
licensing and discusses the theoretical hypothesis of market-oriented pricing mode of 
FRAND royalty. 
Through the arguement of SSOs relying on Ex-Ante Disclosure Principle to 
amend FRAND Principle and the integration of these two principles, the fourth 
chapter makes the hypothetical theoretical conclusion of "FRAND commitment’s 
attribute of complementary and presumption legal rule" and carries on further 
verification: SSOs should regulate abuse of SEPs prior to private law. 
 
















      缩略语              所代表的全称 
标准专利权 标准必要专利权 
AML  Anti-Monopoly Law，反垄断法 
AVS Audio Video Coding Standard， 
数字音视频解码技术标准 
DOJ Department of Justice，（美国）司法部 
EC European Committee，欧盟委员会 
EU European Union，欧盟 
FRAND Fair Reasonable and Non-Discrimination 
公平、合理、无歧视 
FTC Federal Trade Committee，（美国）联邦贸易委员会 
ICT Information Communication Technology， 
信息通信技术 
IEEE Institute of Electuical and Electuonics Engineers 
美国电气及电子工程师学会 
IEEE-SA IEEE Standard Association，IEEE标准协会 
IETF Internet Engineering Task Force，互联网工程任务组 
IP Intellectual Property，知识产权 
RF Royalty Free 无偿许可使用 
SEPs Standard Essential Patents，标准必要专利权 
SSOs Standard Setting Organizations，标准化组织 
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